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Felix Perez Camacho 
Governor 

Kaleo Scott Moylan 
Lieutenant Governor 

The Honorable Mark Forbes 
Speaker 
Mina' Bente Ocho Nu Liheslaturan Guiihan 
155 Hessler Street 
Hag;tfia, Guam 969 10 

Dear Mr. Speaker: 

Transmitted herewith is Bill No. 15 (LS), "AN ACT TO ADD A NEW CHAPTER 16 TO TITLE 
18 GUAM CODE ANNOTATED, TO ENABLE GOVERNMENT EMPLOYEES TO 
BECOME FULL PARTICIPANTS IN THE FREE ENTERPRISE SYSTEM, TO PROVIDE 
FOR EMPLOYEE-OWNED COMPANIES (EOC) AND TO ENACT THE EMPLOYEE- 
OWNED COMPANY LAW AND FOR OTHER PURPOSES," now designated as Public Law 
28-16. 

Sinseru yan Magiihet, 

I Maga'liihen Guiihan 
Governor of Guam 

Attachment: copy attached of signed bill 

cc: The Honorable Eddie Baza Calvo 
Senator and Legislative Secretary 

Senator Edward J.B. Calvo 
SECRETARY O F  THE LEGISLATURE 

FKNOWLEDGEMENT RECEIPT 

Rcv'd by: 
/print Name & lnitiall 1 

Time: D n  fe: 

Offce of the Speaker 
MARK FORBES 

Date: 3- /6 - 0.S- 



MINA? BENTE OCHO NA LIHESLATURAN GUAHAN 
TWENTY-EIGHTH GUAM LEGISLATURE - . .- - 

155 Hessler Place, Hagitiia, Guam 969 10 , <+- 

February 28,2005 

The Honorable Felix P. Camacho 
I Maga'lahen Guihan 
Ufisinan I Maga'lahi 
Hagitria, Guam 96910 

Dear Maga'lahi Camacho: 

Transmitted herewith are Bill Nos. 15(LS), 17(LS), 35(EC), 36(EC), 
37(EC), 47(EC), 48(EC); and Substitute Bill Nos. 7(LS), 10(LS), 20(EC) 
and 29(EC) which were passed by 1 Mina'Bente Ocho Na Liheslaturan 
Guihan on February 25,2005. 

Sincerely 

EDWARD J.B. CALVO 
Senator and Secretary of the Legislature 

Enclosures (11) 
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I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO IMAGAfLAHEN GUAHAN 

This is to certify that Bill No. 15 (LS), "AN ACT TO ADD A NEW CHAPTER 
16 TO TITLE 18 GUAM CODE ANNOTATED, TO ENABLE 
GOVERNMENT EMPLOYEES TO BECOME F'ULL PARTICIPANTS IN 
THE FREE ENTERPRISE SYSTEM, TO PROVIDE FOR EMPLOYEE- 
OWNED COMPANIES (EOC) AND TO ENACT THE EMPLOYEE- 
OWNED COMPANY LAW AND FOR OTHER PURPOSES," was on the 25& 
day of February, 2005, duly an 

4 Speaker 

Edward J.B. Calvo 
Senator and Secretary of the Legislature 

This Act was received by I Maga'lahen Gudhan this day of February, 2005, 

at ofclock .M. 

w 

~ s z s t a n t  Staff Officer 
Maga'lahi's Office 

/t/ FELIX P. CAMACHO 
I Maga'lahen Gudhan 

Date: March 11, 2005 

Public Law No. 28-15 



I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. 15 (LS) 
As amended on the Floor. 

Introduced by: R. Klitzlue 
Mark Forbes 
J. M.S. Brown 
L. F. Kasperbauer 
J. A. Lujan 
Ray Tenorio 
Edward J.B. Calvo 
A. R. Unpingco 
Mike Cruz 
F. B. Aguon, Jr. 
B. J.F. Cruz 
L. A. Leon Guerrero 
A. B. Palacios 
R. J. Respicio 
J. T. Won Pat 

AN ACT TO ADD A NEW CHAPTER 16 TO TITLE 18 
GUAM CODE ANNOTATED, TO ENABLE GOVERNMENT 
EMPLOYEES TO BECOME FULL PARTICIPANTS IN THE 
FREE ENTERPRISE SYSTEM, TO PROVIDE FOR 
EMPLOYEE-OWNED COMPANIES (EOC) AND TO ENACT 
THE EMPLOYEE-OWNED COMPANY LAW AND FOR 
OTHER PURPOSES. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Legislative Intent. Hard economic times dictated that 

3 certain government functions be outsourced. Workers ought to be 



empowered to seize the opportunities presented by outsourcing to improve 

their economic lot. 

When government functions are outsourced, government employees 

ought to have the opportunity to share in the profits created by their labor, to 

become their own bosses and otherwise share in the benefits of capitalism and 

free enterprise. When government functions are outsourced, government of 

Guam employees should be encouraged to form companies and bid on the 

outsourcing contracts. 

To that end, 1 Liheslatura has created a new business designation, 

Employee-Owned Companies (EOC), for companies organized by employees 

whose jobs will be subject to outsourcing. I Likeslatura declares that it is the 

policy of the law that government employees be encouraged to form these 

companies and bid on outsourcing contracts. In order to facilitate EOC's 

bidding on outsourcing contracts, I Liheslatura has made certain parts of the 

Procurement Law inapplicable to EOC's. 

The retirement law is an important fringe benefit that must be revised to 

comport with the new realities of government employment but not at the 

expense of the actuarial soundness of the fund. It is the intent that EOC 

employees may under certain circumstances remain members of the 

Government of Guam Retirement Fund. As an alternative, former employees 

should have immediate access to their contributions to the fund. 

Section 2. A new Chapter 16 is hereby added to Title 18 Guam Code 

Annotated to read: 



"Chapter 16 

Employee-Owned Companies 

Section 16000. Citation. 

Section 16001. Policy of the Law. 

Section 16002. Employee-Owned Companies. 

Section 16003. Same: Name. 

Section 16004. Displaced Employee. 

Section 16005. Same: Ownership. 

Section 16006. Same: Conflict of Interest. 

Section 16007. Small Business Development Center. 

Section 16000. Citation. This Chapter may be cited as the 

'Employee-Owned Company Law'. 

Section 16001. Policy of the Law. It is the policy of the law that 

government employees must have the opportunity to put their hard 

work, dedication and enterprise to work so that they may take full 

advantage of their hard work. When government functions are 

outsourced, government employees ought to have the opportunity to 

share in the profits created by their labor, to become their own bosses 

and otherwise share in the benefits of capitalism and free enterprise. 

When government functions are outsourced, government of Guam 

employees should be encouraged to form companies and bid on the 

outsourcing contracts. 

Section 16002. Employee-Owned Companies. In this Chapter 

'Employee-Owned Company (EOC)' means any form of business 



organization described in this Title that is formed and organized by 

government of Guam employees whose jobs may be privatized or 

outsourced. 

Section 16003. Same: Name. The name of an Employee-Owned 

Company shall contain the letters EOC. 

Section 16004. Displaced Employee. In t h s  Chapter 'Displaced 

Employee' means an employee who is or had been employed by an entity 

of the government that was or is scheduled to be outsourced or 

privatized and the employment was or may be terminated as a result of 

the outsourcing or privatization. 

Section 16005. Same: Ownership. Regardless of the business 

form of an EOC, the majority of the ownership and control of an EOC 

must, at the time of its formation and for five (5) years thereafter, be 

held by displaced employees. 

Section 16006. Same: Conflict of Interest. The provisions of 5 

GCA s5626, 5628, 5632 and 5633 shall not apply to an EOC or its 

owners when the EOC is attempting to acquire or participate in a 

contract with the government to provide services that have been or will 

be privatized or outsourced. 

Section 16007. Small Business Development Center. The 

Small Business Development Center of the University of Guam shall 

develop a program to assist employees in the formation of EOC's." 



I MINA' BENT€ OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Date: 2-25-05 
VOTING SHEET 

Bill No. 15(LS) 

Resolution No. 

Question: 

TOTAL 

NAME 

AGUON, Frank B., Jr. 

CERTIFIED TRUE AND CORRECT: 
* 

3 Passes = No vote 

- 
BROWN, Joanne M.S. / /  
CALVO, Edward J.B. 

CRUZ, Benjamin J.F, 

CRUZ, Michael (Dr.) 

FORBES, Mark 

KASPERBAUER, Lawrence F. 

KLITZKIE, Robert 

LEON GUERRERO, Lourdes A. - 
LUJAN, Jesse A. 

PALACIOS, Adolpho B. 

RESPICIO, Rory J. 

TENORIO, Ra 

UNPINGCO, Antonio R. 

WON PAT, Judith T. 

YEAS - 

Clerk of the ~egislatsre EA = Excused Absence 

: NAYS 
NOT 

VOTING! 
ABSTAINED 

OUT 
DURING 

ROLL CALL 
ABSENT 



m i n a y  Bente Ocho 

Office 

~i f 's laturan Guahan 
~ 8 ' ~  Guam Legislature 

155 Hesler Street 
Hagatna, Guam 96910 

) 472-3409 Fax (671 ) 472-351 0 

Speaker Mark Forbes 

MEMORANDUM 

TO: Senator Robert Klitzkie, Chairman 
Committee on Calendar / ,---/- 

./ -- .--. 
,.? - 

FROM: Speaker Mark Forbes, m hair man-^<$' 
Committee General and OrnniKs Matters & Executive Committee 

DATE: February 14,2005 

RE: Bill 15 - Committee Report 

The Committee on Finance, Taxation, and Commerce & the Office of Finance & Budget to 
which was referred BILL 15 (LS) AN ACT TO ADD A NEW CHAPTER 16 TO 18 GCA; 
TO ADD A NEW ITEM (q) TO 4 GCA $8104; TO ADD A NEW SECTION (r) TO 4 
GCA; TO REPEAL AND REENACT $8113 OF 4 GCA; TO AMEND $8130 OF 4 GCA; 
TO ENABLE GOVERNMENT EMPLOYEES TO BECOME FULL PARTICIPANTS IN 
THE FREE ENTERPRISE SYSTEM, TO PROVIDE FOR EMPLOYEE-OWNED 
COMPANIES (EOC) AND TO ENACT THE EMPLOYEE-OWNED COMPANY LAW 
AND FOR OTHER PURPOSES, has had the same under consideration, and now wishes to 
report back the same with the recommendation 'to pass. 

Transmitted herewith for your consideration and action is our committee report on the above 
subject matter. 

The Committee votes are as follows: 

-3 ... TO PASS 

a NOT TO PASS 

,O , TO REPORT OUT ONLY 

8 ABSTAIN 

0 INACTIVE FILE 

A copy of the committee report and other pertinent documents are attached for your immediate 
reference. Any questions on the accompanying documents should be directed to Senator 
Klitzkie's office via email at bob@,bobsoffice.org or by phone at 472-9355. 



COMMITTEE ON GENERAL & OMNIBUS 
MATTERS 

I MINA 'BENTE OCHO NA LIHESLA TURAN GUAHAN 
I 

155 HESLER STREET, HAGATNA, GUAM 96910 

BILL 15 (LS) AN ACT TO ADD A NEW CHAPTER 16 TO 18 GCA; TO ADD A 
NEW ITEM (q) TO 4 GCA $8104; TO ADD A NEW SECTION (r) TO 4 GCA; 
TO REPEAL AND REENACT $8113 OF 4 GCA; TO AMEND $8130 OF 4 GCA; 
TO ENABLE GOVERNMENT EMPLOYEES TO BECOME FULL 
PARTICIPANTS IN THE FREE ENTERPRISE SYSTEM, TO PROVIDE FOR 
EMPLOYEE-OWNED COMPANIES (EOC) AND TO ENACT THE 
EMPLOYEE-OWNED COMPANY LAW AND FOR OTHER PURPOSES 

VOTE SHEET 

TO NOTTO TOREPORT ABSTAIN INACTIVE 
SIGNATURE PASS PASS OUT OF FlLE 

Mark Forbes, Chair 

Edward J. B. Calvo, Member 

- - 
Lawrence F. Kasperbauer, Ph.D., Member 

Jesse A. Lujan, Member 

Judith Won Pat, Member 

Mike Crug M.D., Member 

Ray Tenorio, Member 

Benjamin J.F. Cruz, Member 
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NA'BENTE OCHO NA LIHESLATURAN G U ~ N  
2005 (FIRST) Regular Session 

Bill No. 15 (LS) 

Introduced by: R. Klitzkie 
Mark Forbes 
J.M.S. Brown 
L.F. Kasperbauer 

' J.A. Lujan 
Ray Tenorio 
E.B. Calvo 
A.R. Unpingco 
M. Cruz 

AN ACT TO ADD A NEW CHAPTER 16 TO 18 GCA; 
m,- 

T 

/*; TO AMEND $8130 OF 4 GCA; TO 
5 ENABLE GOVERNMENT EMPLOYEES TO BECOME 

FULL PARTICIPANTS IN THE FREE ENTERPRISE 
SYSTEM, TO PROVIDE FOR EMPLOYEE-OWNED 
COMPANIES (EOC) AND TO ENACT THE EMPLOYEE- 
OWNED COMPANY LAW AND FOR OTHER PURPOSES 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Legislative Intent 

3 

4 Hard economic times dictated that certain government functions be outsourced. Workers 

5 ought to be empowered to seize the opportunities presented by outsourcing to improve their 

6 economic lot. 

7 

8 When government functions are outsourced, government employees ought to have the 

9 opportunity to share in the profits created by their labor, to become their own bosses and 

10 otherwise share in the benefits of capitalism and free enterprise. When government functions 

11 are outsourced, government of Guam employees should be encouraged to form companies 

12 and bid on the outsourcing contracts. 



Passed FANO. 2- 
Date: 2! 3' Time: 

I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 

FLOOR AMENDMENTSICHANGES 
Bill No. 15 

Klitzkie 
Senator Proposing Amendment 

(Below for Senator to complete) 

Amend 51 of the bill to read: 

"Section 1. Definition of displaced employee. A new item (q) is added to 4 GCA 58104 to 

read: 

(q) Displaced employee means an employee who k r  had been employed by an entity of the 
' government that was or is scheduled to be outsourced or privatized and the employment was or mav be 

terminated as a result of the outsourcing orprivatization." 

(Below only for Clerk of Legislature's use and processing)) 

Date d ~ f ,  7004 

Floor Amendment No. of a total of changes on above Bill. 

Votes For Amendment: Votes Against Amendment: 

AMENDMENT PASSED: / 
Amendment Failed: 

Amendment Withdrawn: 

APPROVED AS TO FORM PASSED 

AUTHOR OF 'AMENDMENT 

Concur (initial) 

Speaker 

Ass't. Amend, Clerk 
Engrossment Staff 



1 To that end, the legislature has created a new business designation, Employee-Owned 

Companies (EOC), for companies organized by employees whose jobs will be subjedt to 

outsourcing. The legislature declares that it is the policy of the law that government 

employees be encouraged to form these companies and bid on outsourcing contracts. In order 

to facilitate EOC's bidding on outsourcing contracts, the legslature has made certain parts of 

the Procurement Law inapplicable to EOC's. 

The retirement law is an important fringe benefit that must be revised to comport with the 

new realities of government employment but not at the expense of the actuarial soundness of 

the h d .  It is the intent that EOC employees may under certain circumstances remain 

members of the Government of Guam Retirement Fund. As an alternative, former employees 

should have immediate acczss to their contributions to the fund. 

13 

14 k\ Section 1. Adds Company. 
'\,*,.P 

15. 
Section 2. Adds new item (q) to 4 GC"A'R104, definition of displaced employee. 

i" 
.,*" ' '\,, 

16 
w 

Section 3. Adds new sectioF#.($to 4 GCA $8104, definition of subsequent 
I 

nongovernmental servke. \'. 

reenacts 4 GCA $81 13, Subsequent Nongovernmental Service. 

30 of 4 GCA, refund on separation:;--.. 
---\ .+-- 

~ e c t i o n ~ m ~ l o ~ e e - o w n e d  Company. A new chapter 16 is added to 18 

GCA to read: 
t t 

Chapter 16 Employee-owned Companies 

Section 16000. Citation. This Chapter may be cited as the Employee-Owned Company 

Law. 

Section 16001. Policy of the law. It is the policy of the law that government 

employees must have the opportunity to put their hard work, dedication and enterprise to 

work so that they may take full advantage of their hard work. When government functions are 

outsourced, government employees ought to have the opportunity to share in the profits 

created by their labor, to become their own bosses and otherwise share in the benefits of 

capitalism and free enterprise. When government functions are outsourced, government of 



1 Guam employees should be encouraged to form companies and bid on the outsourcing 

2 contracts. 

4 Section 16002. Employee-owned companies. In this Chapter Employee-Owned 

5 Company (EOC) means any form of business organization described in this title that is 

6 formed and organized by government of Guam employees whose jobs may be privatized or 

7 outsourced. 

8 

9 Section 16003. Same: name. The name of an employee-owned company shall contain 

10 the letters EOC. 

11 

12 Section 16003. Same: ownership. Regardless of the business form of an EOC the 

13 majority of the ownership and control of an EOC must, at the time of its formation and for 

provisions of 5 GCA §§5626,5628, 

17 5632 and 5633 shall not apply to an EOC or its owners when the EOC is attempting to acquire 

18 or participate in a contract with the government to provide services that have been or will be 

19 privatized or outsourced. 

20 
G 

2 1 Section 16005. Small Business Development Center. The Small Business 

22 Development Center of the University of Guam shall develop a program to assist employees 

is added to 4 

28 result of the outsourcing 

2 9 



'assed FANo. 3 
uars;. /25 Time: 

I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 

FLOOR AMENDMENTS/CHANGES 
Bill No. 15 

Klitzkie 
Senator Proposing Amendment 

(Below for Senator to complete) 

k7-/ 1 Strike $5 2,3 and 4. 

2 Amend $1 of the bill by adding $16004 after 516003 to read: 
.., 

"Section 16004. Displaced employee means an employee who is or had been employed by an entity of 

the government that was or is scheduled to be outsourced or privatized and the employment was or may be 

terminated as a result of the outsourcing or privatization." 

r )  

3 Clerk to renumber $8 16004 and 16005. 

(Below only for Clerk of Legislature's use and processing)) 

Date 

Floor Amendment No. of a total of changes on above Bill. 

Votes For Amendment: Votes Against Amendment: 

AMENDMENT PASSED: 
/-*' 

Amendment Failed: 
Amendment Withdrawn: 

APPROVED AS TO FORM PASSED , --C 

;Id 
AW~HOR OF AMENDMENT 

Concur (initial) 

$-- 
clerk of Legislature Speaker 

Ass't. Amend. Clerk 
a Cnnr~ecment c t ~ f ~  



~ q t i o n  3. Definition of subsequent nongovernmental service. A new 

'b section (r) is dded to 4 GCA 58104 to read: 
\ 

(r) ~ u b s e h e n t  Nongovernmental Service shall mean paid employment with the 

employer that, by-mhs-of  outsourcing or privatizing, assumed the function or functions that 

a displaced employee by the government of Guam to accomplish. 

1 

Section 4. Subsequen ongovernmental service. 4 GCA 58113 is repealed k 
and reenacted to read: \- 

\ 

tj 8 1 13. Same: Subsequent Service. 

Any employee who shall by the government of Guam for a 

% period of ten (10) years or more and who is a mber of the Fund, who is about to become a 

displaced employee, as that term is defined in 4 ~ $ 9 8  l04(q), who has not terminated his 

membership in the Fund may be allowed credit for u ve years Subsequent' 

Nongovernmental Service provided that he pays to the F ring the time he is earning that 

credit, the member's and employer's contributions i ents in the amounts that 

would have been paid had this employment been with the governm 

Contributions shall be made at such times and in such manner as the B 

An employee must elect, in such manner as required by the Board, Subsequent \ -7 

Nongovernmental Service prior to his last day of employment with the govemmenh$~uam J - 

58130 of 4GCA (a) is amended to read: 

before a member shall have completed at 

shall be entitled to receive a refund of his 

25 total contributions, including regular of interest shall be 

26 made in any case in which total Total contributions shall 

28 this Chapter. 

27 include all contributions made of credit authorized by 

29 
\ 

Any member who withdraws after having completed at least 

30 service shall have the option of leaving his contributions in the 



Passed FANo. f 
Date: Y Time: 

I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 

FLOOR AMENDMENTSICHANGES 
Bill No. 15 

Kli tzkie 
Senator Proposing Amendment 

(Below for Senator to complete) 

Strike $5 of the bill 3- L - L  /s-- 

/ *  

(Below only for Clerk of Legislature's use and processing)) 

Date Ad, 2004-'-/ 
Floor Amendment No. of a total of changes on above Bill. 

, Votes For Amendment: Votes Against Amendment: 
AMENDMENT PASSED: CPB' 

Amendment Failed: 
Amendment Withdrawn: 

APPROVED AS TO FORM PASSED 

AUTHOR OF AMEF$IXVI.ENT 

Concur (initial) 

Speaker 

Ass't. Amend. Clerk 
Engrossment Staff 



retirement annuity upon attainment of the age of sixty (60) years without choice of any of the 
'\, optional survivo benefits herein under described. 

If such member has less than twenty (20) years of total service, he may elect to receive 

his contributions, with tregular interest, as herein above provided, in lieu of the service 

retirement annuity. If his tal service is twenty (20) years or more, the acceptance of such \ 
deferred retirement annuity nt beginning at the age of sixty (60) years, shall be 

mandatory as to such me vided, however, that a displaced employee may elect to 

receive his contributions t, as herein above provided notwithstanding that 

his total service is twent 

ions shall thereby forfeit, waive and 

relinquish all accrued m, including all credited and creditable 

ithhold payment of a refund 

ation fiom a member: 

provided, however, that the Board shall pay a refund to a disp yee upon receipt of 

his application. 



I. OVERVIEW 

The Committee on General and Omnibus Matters and the Executive Committee held a public 
hearing on Friday, February 11,2005 at 9:00 AM at the Guam Legislature public hearing 
room in Hagatna, Guam. Notice of public hearing was disseminated throughout all local 
media (see attached). 

Senators present were: 
Speaker Mark Forbes, Chairman 
Senator Frank Aguon, Jr. 
Vice Speaker Joanne Brown 
Senator Robert Klitzkie 
Senator Lou Leon Guerrero 
Senator Adolpho Palacios 

11. SUMMARY OF TESTIMONY 

The following bill was heard at the public hearing in which no oral or written testimony were 
provided: 

BILL 15 (LS) AN ACT TO ADD A NEW CHAPTER 16 TO 
18 GCA; TO ADD A NEW ITEM (q) TO 4 GCA $8104; 
TO ADD A NEW SECTION (r) TO 4 GCA; TO REPEAL 
AND REENACT 58113 OF 4 GCA; TO AMEND 58130 OF 
4 GCA; TO ENABLE GOVERNMENT EMPLOYEES TO 
BECOME FULL PARTICIPANTS IN THE FREE 
ENTERPRISE SYSTEM, TO PROVIDE FOR 
EMPLOYEE-OWNED COMPANIES (EOC) AND TO 
ENACT THE EMPLOYEE-OWNED COMPANY LAW 
AND FOR OTHER PURPOSES 

Senator Robert Klitzkie's Remarks: 

Senator Klitzkie briefly discussed the impact of Bill 15 on procurement and retirement law as 
they relate to Employee-Owned Companies (EOC). He provided a hypothetical scenario of 
government downsizing to highlight the intent behind Bill 15 to encourage government 
employees to form their own companies to be able to bid on outsourcing contracts. He 
labeled the bill as a "reasonable alternative" for employees in these situations and a move 
into a "free-enterprise system." 



111. FINDINGS AND RECOMMENDATION 

The increase in outsourcing and privatizing of public agencies is becoming increasingly 
evident as is the effort to establish a more efficient government. These means of efficiency 
can be achieved not only through down-sizing, but through advancement of government 
workers into private industry. 

Bill 15 is a revolutionary step. It complements the downsizing of the Government of Guam, 
while also giving employees the opportunity to form businesses. As prospective business 
owners, these employees are given the potential to become financially free of GovGuam, and 
as hard working individuals, they deserve the chance to build their own wealth. 

When government functions are outsourced, government employees should have the 
opportunity to share in the profits created by their labor, to become their own bosses and 
otherwise share in the benefits of fiee enterprise. GovGuam employees should be encouraged 
to form companies and bid on outsourcing contracts. 

Bill 15 creates a new business designation (Employee-Owned Company-EOC) for companies 
organized by employees whose jobs will be subject to outsourcing. As a matter of policy, the 
bill encourages the affected employees to form these companies and bid on outsourcing 
contracts. In order to facilitate EOC's bidding on outsourcing contracts, Bill 15 makes certain 
parts of the Procurement Law inapplicable to EOC's (see Appendix). 

The bill also allows EOC employees to -- under certain circumstances -- remain members of 
the Government of Guam Retirement Fund. As an alternative, former employees will have 
immediate access to their contributions to the Fund. 

The Committee finds Bill 15 to be an innovative step toward free-enterprise. The 
advancement of GovGuam employees and simultaneous growth in the private sector paves the 
path for a more prosperous local economy. By creating new businesses and ensuring 
employment for those impacted by outsourcing, the Employee-Owned Company Law ensures 
that each GovGuam worker has an alternative for securing employment in the midst of 
government downsizing. 

Accordingly, the Committee on General and Omnibus Matters does hereby submit it's 
findings and recommendations to I Mina ' Bente Ocho Na Liheslaturan Guahan TO PASS 
BILL 15 (LS) ANACT TO ADD A NEW CHAPTER 16 TO 18 GCA; TO ADD A NEWITEM 
(q) TO 4 GCA $81 04; TO ADD A NEW SECTION (r) TO 4 GCA; TO REPEAL AND 
REENACT $81 13 OF 4 GCA; TO AMEND $81 30 OF 4 GCA; TO ENABLE GOVERNMENT 
EMPLOYEES TO BECOME FULL PARTICIPANTS IN THE FREE ENTERPRISE SYSTEM, 
TO PROVIDE FOR EMPLOYEE-OWNED COMPANIES (EOC) AND TO ENACT THE 
EMPLOYEE-OWED COMPANY LA WAND FOR OTHER PURPOSES. 



IV. PUBLIC HEARING NOTICES 

Mariana's Variety - February 4,2005 

COMa'XTEE ON GmERAL AND 
OMNIBUS hkt2Tm!RS & 

E3ZECUWE COMMITTEB 
S p k c r  Mark Fo&cs - Chairman 

NOTICE OF PUBLIC HEARING 
l%r fafolluwing appoinment and biUs bc heard on Friday, 
February 1 1,2WS RC 930 AM in the Public Hearing Room, 

I iiheslaturan Guahsn, 155 Hesler I%, Hsgarna. 

Mar~nqne> David J.- To scxvc as a men~bcr of ttxe Chmmrro 1 4  Trust 
Corntntsston 

Bill Na 15 f S  - by R. Ktitzkie 
An Arr To dd A N w  Chapter 16 To j8 To Add A Uca ltem 
4 ccn slm. Tu  do A NW sca,n (R $0 4 G(:~~;To ~s49\:3 
Rrcnnrt f 81 13 of 4 GCA. To Amemend T, d 130 0 1  4 Ci\; To Bmbk 
Gwrmmcnt Fxl.rplovees yo Becarnc l'ull Participants In fircc 
Ute se System = .Pmvidr For b h ~ p l ~ e e - C ) w e d  Cnmpws (E;,OC) 
And% finact fie krnplwea-Owned Companv 1 . a ~  Anrt FQT Ocbcr 

BjllNo.29 (EQ-$ E 0 . A v  
,4n Act ltc amc o l h r  .rnnsfer Of TIIC &rmt:r Guam Mass Transit 
Authusiq I~xupc.rry And Hddrrlg To The Utfscc Of The Ma tna M s p r  , Err Thq Rciwau~n 0 1  The Hagam hS_ayorbr OKlcc, 1%~ ~srs%~hrnenr 131 
,4 You& 113crcauunal Ccntcr, A d  @or Uthcr tommumtp heeds And 

BU No,,JS E C )  - h J..hfS. D N W ~  
An Act ro qpruprrrur Fifq Thusand Dollars @SQ,000 From Thc Sums 
hpprup~iatccifTp The I r @ s b ~ r . t h d  Ib !cap m p d a  A aid Sum To Thc 
Untvcrut). O f  C~uarn ltwrajan Agnwlarnl bx&cnt S&&a 

343 So. 36 (LC) - by I, A. 1-m.m Guemi) 
An Act To Kc uarc Mandatory Pu&c Hearin O n  Crrtain Lx islafive 
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Pacific Daily News - February 7,2005 

J ~ ~ ' B E N T E  WO hC.9 UW:YIAnniM(b' GtMIL4h: 

NOTICE OF PUBUC =AIRING 
Committee on General a d  Omnibus Matters 

E x d v e  Committee 

T h e t o n ~ b i R s d l  b+ L e d o n  Monday,FabrPlsr~p 
la, 2005 at -0 AM at the Pub% b r i n g  Room, 15s 
Wlsr PI, Hsg)stna* 

Bii l48  tEQ An Act Ta Add haw S u w b o n  2108(b)To 
2GCA To PnrMbit Anv Meuun InZ~ndad To Rabt  Taxes 
tnGuem, Qr E&&$Ssh A N w  T u  kpm Bslag Wlsred By 
I Wsskturm Gu&an Ab A "R1-f And W&bOM 
Rixldotn The Input And Testimony OtTire Public 
~ h t d ~ p h $ h e ~ k b  ring 

Bdlt 49 tEX3.h Act To A#& New ketlotr 834.1.T~ lGCA 
T* wesignsac RMltP 16 AS 0&emTo H a w  Ttre 
Men and Wan%n Who Have S e d  And CMltfnusTo 
S r r w  In me United Stater Amy,Tho$c Amny Units That 
FarWpated InThe L k m & n  Of GuamIn Wwtt,And 
Ttw Thousands W Our Pwglr W ~ Q  Are \heterm& 

Public HeaMg on M&& 2/2/11 /@5. Pubsk )tbartng 
R o o m ,  f H&r PI. Commiatpe on Cenwal m d  
Omnibus Matters ard Exrarbve C a e .  

BRL t S ( L S k W  24 (Em BELL 26 (EC), BILL a$ [El, BILL 
35 [EL), WLL 86 tEC). Bna 37 (K) AND THE 
MPOfNTMENl' OF DAVID J. PATANRFS VYI THE 
C H W R R O  LAIUD TWST COMMISSIOPP 

FOK ADA , ~ B ' I : 4 Y a  COhvj ACT MR. EUGFSE SS4NlfOO%, 
OFFICE CIY THE 8WA KEK I'f i t  JN? (671) 472-.MR 
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Mariana's Variety - February 9,2005 

COWmP, O N  GENERAL AND 
O'MNTBL'fS MAmRS Clr 

EmCWIVE C O W m E E  
Speak Mark Forbcs - C b i m a n  

NOTICE OF PUBLIC H W N G  
* R c  fd.lmving appointment and bus d l  bc heard on Friday* 
Febrwry 1 1,2005 at 990 in the Public Heacing Room, 

L Siheslatum Guah~n, IS5 Mesler Pi, Hagam. 

I Matmane, DmGd 3.- To swvc PS P member of tk ehaPnorro I m d  Trust 
Cammiss~un 

Bill No, 25 - $R Q&ie 
,%n Act T;, d A i 'ew Chapter 16 To 1RC;C To Add 4 Ncw I tern 

8104. To Add h Ncy Sscd.n (Rp0 4 G&= To Rc&f!?l3 $2:i$r \,I 1.1 of 4 CCA; 'Ju Amnd 130 O1 4 b f ~ ;  3% Ilnablc 
C;c>vcrnpent Empko ccs 7.0 ~ c c e m c  Parucipmls in nlhr Free 
h nsc System. I% Pmudc For limpluye-Oumd CotnpuYp (I@$ 
~ n d y b  Enact The ErnplqeuOwned C~mn~ptmy 1,nw And I n r  Urhcr 

: 8 4 011 
?hi E n s &  Of The h m r r  Gmnr Mass Trmnsil 

Bill Nt,. 35 . C) - by j, hf5,  BZOIXII 
A To 8 ->prt,gnntc Fihv 'rho-d Dollars (S50,WO' From Thc Sum? 

Appmprttr:d?u Thc I r ~ s b b r o \ n d  To Rcapl.rupriltt $aid S~um TO Tht 
kkuversrt> O t  Gram hrarajan A g ~ r u l ~ s a l  rixpcrrmcnt Scatu~fi. 

Hit1 No, >*? (EC) - bl- ,Ado1 ho H. AIacfitrs 
An .kt, lo i\mcgd.'$ 17&, *kddc 4. Chapter 17. l i h  3 CCA Rs:arir+c T x  
ixgslilrtlve Sub~wssltm. 

W)R ADA PIS'S1STAN(:.F. CON?'IZCT MR EL'CrENE Si'5.Yl'[lS, 
C)FFICE OF THE SPE.iKER PHONE (673) 472-3407 

Sauce pstl t b r  by gnvcrnnlcnt fxuds 
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. N. PUBLIC HEARING AGENDA 



. VI. SIGN-IN SHEET 

* There were no individuals who signed-in to present oral or written testimony before 

the committee. 

VII. APPENDIX 

Provisions of the Procurement Law inapplicable to EOC's: 5 GCA $85626, 5628,5632 and 
# 

5633 

55626. General Standards of Ethical Conduct. (a) Cened  
Ethical Shmdards fox Employees. Any attrnlp tn realize personal gain 
t trrot~gl~ public etnpioy nwn t ky conduct incnt~sistent witti rile y raper 
discharge af 111e enrpfovee's duties is a breach of a public trust. 

It1 order ti) fulfill rlris genera! yrescrited standard, emplayres 
,nust also nwet tlrr specific stanch nls set fonh it, $95628 throtlgh 5633 of 
tfli s CShap w. 

fij)General Ethical Standards kr Non-EmployeeAi~y rtffoe 
to ir~fluerirr atly public eml>lnyee to breach the standards of ethical 
coil duct set forrl~irl this Section and s 5 6 2 8  thrcluah 5fi3R ofthis (I~aptcr 
i s  also s breach o f e t t ~ i ~ d  standads. 

SOURCE CX @380.2. k K  EjU-202 

$5628. Employee Conflict of Interest. (a) Conflict of 
Interest- I t  shall IK a tmach cai  etl~icrjl standards f r anv emj4ayee aa 
prfidpate directly s r  itlrliredly in a procurcinalt wl~erl the rntl$uyer 
k11ow.5 that: 

(1) ltlr rlnpliaver or atw rlteinher of the a~rplvtte~s 
in~ntecliatr fri~~rily lnas a firtajsciaf interest pertaining to tire 
pn~curerrietlt; 

(2) a b t is i~l t~s  or arg~ilizatian ill it+iiich the entpirryw, or 
antr noenher o f r l~ r  empiatfee's irtw~ediate fantilv, inas a tinan- 
cia1 irrieresi j>ertaining to the proc'lrer~aent; or 

(3) ans other pri-sorr. t~usiness ororpanizntian tvitl.1 \Sflorll 
tile enrplovrc o r  any member of the ei~iployrc.'~ inlnrdkte 
frtnjilv is r~egotiatiilg or has a n  armrrgemnlt conernir~g 
pmspeciit r enploymen1 is involveii in the procureinen{. 

I!)) Financial Interest in a Blind Trust. M'hwe an nuplc~veeor 
ant1 rnetri1wc.r of it]' emlA nucvts iniinediattt f nrilt f~i)lds a financial interest 



in a blind trust, rhe enlployec slialt not be &enled to have a catifiicc of 
interest with regard to matters pertaining to that finaricial interest, 
provided &at disclosure of the exist~l~ce of the blind truqt has been made 
to the Civil Service Con~rz~i~~ian .  

(c) Discovery of Actual or Potential Conftict of Interest, 
DiqualificnUun, and Wdver. U p n  disrnwqi of an actual or potential 
conflict of itlferest, an en~ployce silall promptty fife a t4~itl a1 st atenlent of 
disqualification and l a l l  with draw from funher participatioti in the 
transaction involved. The eri~ployee may, at the salz~et time, apply to the 
t iv i t  Sentice f antjnissian in accordance wit11 $5676(c) oft-tiis Cliapter fi>r 
an advisory opinion as to what funller participation, if' any, the employer 
may have, in rhe transaction. 

(d) Notice. Notier of this prohibition shall Ix provided ill 
arratdanre Mjth regulations pratndgated hy the Civil Service Colmnis- 
sion. 

SOURCE CX: 5fB80.4. MPC § a 2 0 4  mudifiid 

CO- h.tod&c;rtian is h, &r employees to ttle Civil Sen& 
Cammkdiun fuqinionsocr cmflictsofinamst, sheethisChopterdoesnat 
mate aseparate &hior Csmirrsion, but eonthug the general supenkian 
of employment metrers with dbe Civil Service Cormision and g i ~ s  t f ~  
PdiqQBice msp~Sil3ilifyfaapinicmrey uestedtt)rna-ernfllqrei?s Chmge 
Lr3'fommriwmcx;a. 

$5632. Restrictions on Emp1vent onresent ;and Fonner 
Employees. (a) Contrmpornneour Empldymenr Prohibited. Except as 
may be permitted by regulations punuant to this Chapter or purstra~lt to 
Tttlt 4 GCA, or rulings of tire Civil Service Commission pilrsuant to this 
ChaFer, it shall be a bra dl ofrthi. cal standards for any rn-rployw tdio is 
participating dirertlr. or il~directiy in t h  protrocurarlmt process to k r o n ~ r  
or be, while such an enlt>layre, the enrployee af ally person contract in^ 
wittl the g~~erarna~tal  bod)+ by tvhnm the employee is rmplovd. 30th 

of this provision shall br provided in accordance wit11 rPgllatL)ns 
promulgated by the Civil Service Cornn~ission. 

(b) Restrictions on Former Employees in Matters Con- 
nected with Their Former Duties. 

(1) Permanent DisquaMcatioa of Former Employee 
Personally lnvolved in a Partidar Matter. It shall be a 
breach of'& jcai standarch fur any firnter anl;.,laq"eIr~it~~~~ ligiy 
to aa as a principal. or as an agent for antotic a~lrcr than tlrr. 
Tcrritarv, in mi~riection t4th any: 

(i) judicial or other proceeding, application, request 
for a ru i ia~ ,  or other determiriation; 



ich d ~ e  enlployee participated p r s o  
tt~rotq& decision, approval, 

tion, rcrlderirig of advice, investigation, or ntllert++se ik41ile an 
cmylrvee, nfIiere tlie ferritoy i s  a party or has a direct and 
substantial interest. 

(2) One Year Representation Restriaion Regarding 
Matters for =cb a Former Employe Was ~ e i a l l p  
Responsible. It shall be a bread1 of ethical standards far any 
former employee, within one (1) year after cessation of the 
fornwr anployeels official resfmnsibifity, kr~awingly to act as a 
principal, orasmayeat h r  at>yoneolherthan dreTerritary,in q 

connection with atly 

(i) judicial or aaher proceeding, appllicatjon, reguest 
for a rui'ing or other detrrn~irlatiot~; 

(ii) contract; 

(iii) clairrl; or 
(iv) cliarg or conrm\*ersF in mattws which ryere 

%@itkin the fornlcr eni@oyeeis ofticia1 responsibili%y, 
wtiere tire Territory is a party orhas ;t direct or substantial 
interst. 

(c) Disqualification of Business When an Employee a 
Financial Interest. It shail be a brerdcii tsf etlliml staf~dards for a busitress 
in ~'hicl i  an ernplc>,vwl has a finallcia1 interest knowiiigly to act as a 
principat. or as an a ~ e n t  for aiiyone other tha n dieTerritory, i 11 csnncnioa 
with an!: 

( J )  judicial or ottier prilserdini~, apphcatint~. request for 
a rutir~a or other detern~iiiatioi~; 

(2) contract: 

(3 j da inl: or 

(+I) charge or controversy; 

in which the ~~nployee tither participates persa~ally and 
sd,stantially tbrot~gh deciskln, apl,rot?al, disapproval. reconrmmdation, 
tile nnderiily ofadvice, investigation or odrenvise, or which is the subject 
af tlie rmplryee's offtcial rcsi>onqibiiity, ~vllrrr tlir Terrj to17 is a party or 
has a direct anci siit,stantial ititerrst. 

(dl Selling to the Territory After Termination of Employ 
ment is Prohibited. 1t sflall be a breach of akical slarldards far any 
A~rrtrrrmmyl~~r~r. ~tnless tlir ftjri~~pr eaqdoyeels last snnu~isalarydld not 
exceed Twelvr 'll~oncand Dollars ($12,OQQ.00), to eilgage in sd2ing or  
aitrnrl"iit9 t o  sell sq~lAirs, service.; trtlwr than personal srwices. or 
~.onstructian to thc Territory for nitwtj (90) davs f0110it'i11g tllr date 
enzpltryt~rt*~~ t wasVd. 



l&mr sell as used herein means dgnin@ld. pruposal. or 
contract: negotiating a rotitran, contracting any ernpltyee forthe purpose 
ofobraining. negotiating or &.*ussing cllangs in specifications, price. 
cost allt~wancm or cft11er termsofa contract; settling disputes ccmcernittg 
performance d a  ctmtract; or ally other liaison activitv with avim toward 

the uftinlate consurnmatioalof a sale a1 thougli the actual contract tl~ereii~r 
issubsequently negotiated byaaother person: provided, I~cwever, tliat tliis 
Section is not intended to predudc a former employee fmrn accepting 
employn~ent with private ijidustry solely because the fortrmm nnploveefs 
emplover is a contractor with this Territory, nor shall a fornrr employee 
br precluded from sewing as a consulraet to this Territory. 

SOURCE Cx' 96980.8. §122Wwith sabiyamaunt added locally. 

95633. Use of Confidential Infomation. It sliafl be a txeadi 
ofethical stat~dardr for any employee or former employee knowingly to 
use carifidentiat infonnatioil for ictual or anticipated personalgain, or for 
the actual or anticipated personal gain of any otfier prson. 



MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

E 

Ck 
Bill No. tc (sefft 

Introduced by: 
. ~ 

J.M.S. Brown 
L.F. ~ a s ~ e ~ b ~ u e r d w  
J.A. Lujan 

M. C r u - u ,  

AN ACT TO ADD A NEW CHAPTER 16 TO 18 GCA; TO 
ADD A NEW ITEM (q) TO 4 GCA $8104; TO ADD A NEW 
SECTION (r) TO 4 GCA; TO REPEAL AND REENACT 
$8113 OF 4 GCA; TO AMEND $8130 OF 4 GCA; TO 
ENABLE GOVERNMENT EMPLOYEES TO BECOME 
FULL PARTICIPANTS IN THE FREE ENTERPRISE 
SYSTEM, TO PROVIDE FOR EMPLOYEE-OWNED 
COMPANIES (EOC) AND TO ENACT THE EMPLOYEE- 
OWNED COMPANY LAW AND FOR OTHER PURPOSES 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Legislative Intent 

Hard economic times dictated that certain government functions be outsourced. Workers ought 

to be empowered to seize the opportunities presented by outsourcing to improve their economic 

lot. 

When government functions are outsourced, government employees ought to have the 

opportunity to share in the profits created by their labor, to become their own bosses and 

otherwise share in the benefits of capitalism and free enterprise. When government functions are 

outsourced, government of Guam employees should be encouraged to form companies and bid 

on the outsourcing contracts. 



To that end, the legislature has created a new business designation, Employee-Owned 

Companies (EOC), for companies organized by employees whose jobs will be subject to 

outsourcing. The legislature declares that it is the policy of the law that government employees 

be encouraged to form these companies and bid on outsourcing contracts. In order to facilitate 

EOC's bidding on outsourcing contracts, the legislature has made certain parts of the 

Procurement Law inapplicable to EOC's. 

The retirement law is an important fnnge benefit that must be revised to comport with the new 

realities of government employment but not at the expense of the actuarial soundness of the fund. 

It is the intent that EOC employees may under certain circumstances remain members of the 

Government of Guam Retirement Fund. As an alternative, former employees should have 

immediate access to their contributions to the fund. 

Table of Contents 

Section 1. Adds new Chapter 16 to 18 GCA, Employee-Owned Company. 

Section 2. Adds new item (q) to 4 GCA $8104, definition of displaced employee. 

Section 3. Adds new section (r) to 4 GCA $8104, definition of subsequent nongovernmental 

service. 

Section 4. Repeals and reenacts 4 GCA $81 13, Subsequent Nongovernmental Service. 

Section 5.  Amends $8 130 of 4 GCA, refund on separation. 

Section 1. Employee-Owned Company. A new chapter 16 is added to 18 GCA to 

read: 

Chapter 16 Employee-owned Companies 

Section 16000. Citation. This Chapter may be cited as the Employee-Owned Company 

Law. 

Section 16001. Policy of the law. It is the policy of the law that government employees 

must have the opportunity to put their hard work, dedication and enterprise to work so that they 

may take full advantage of their hard work. When government functions are outsourced, 

government employees ought to have the opportunity to share in the profits created by their 

labor, to become their own bosses and otherwise share in the benefits of capitalism and free 
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enterprise. When government functions are outsourced, government of Guam employees should 

be encouraged to form companies and bid on the outsourcing contracts. 

Section 16002. Employee-owned companies. In this Chapter Employee-Owned Company 

(EOC) means any form of business organization described in this title that is formed and 

organized by government of Guam employees whose jobs may be privatized or outsourced. 

Section 16003. Same: name. The name of an employee-owned company shall contain the 

letters EOC. 

Section 16003. Same: ownershp. Regardless of the business form of an EOC the 

majority of the ownership and control of an EOC must, at the time of its formation and for five 

years thereafter, be held by displaced employees. 

Section 16004. Same: conflict of interest. The provisions of 5 GCA $95626, 5628, 5632 

and 5633 shall not apply to an EOC or its owners when the EOC is attempting to acquire or 

participate in a contract with the government to provide services that have been or will be 

privatized or outsourced. 

Section 16005. Small Business Development Center. The Small Business Development 

Center of the University of Guam shall develop a program to assist employees in the formation 

EOC's. 

Section 2. Definition of displaced employee. A new item (q) is added to 4 GCA $8104 

to read: 

(q) Displaced employee means an employee who had been employed by an entity of the 

government that was outsourced or privatized and the employment was terminated as a result of 

the outsourcing orprivatization. 
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Section 3. Definition of subsequent nongovernmental service. A new section (r) is 

added to 4 GCA $8104 to read: 

(r) Subsequent Nongovernmental Service shall mean paid employment with the employer 

that, by-means-of outsourcing or privatizing, assumed the function or functions that a displaced 

employee was employed by the government of Guam to accomplish. 

Section 4. Subsequent nongovernmental service. 4 GCA $8113 is repealed and 

reenacted to read: 

$ 8 1 13. Same: Subsequent Nongovernmental Service. 

Any employee who shall have been employed by the government of Guam for a period of 

ten (10) years or more and who is a member of the Fund, who is about to become a displaced 

employee, as that term is defined in 4 GCA $8 104(q), who has not terminated his membership in 

the Fund may be allowed credit for up to five years Subsequent Nongovernmental Service 

provided that he pays to the Fund, during the time he is earning that credit, the member's and 

employer's contributions in biweekly payments in the amounts that would have been paid had 

this employment been with the government of Guam. Contributions shall be made at such times 

and in such manner as the Board by rule directs. An employee must elect, in such manner as 

required by the Board, Subsequent Nongovernmental Service prior to his last day of employment 

with the government of Guam. 

Section 5. Refund on separation. $8130 of 4GCA (a) is amended to read: 

$ 8130. Refund on Separation. 

(a) Upon complete separation from service before a member shall have completed at least 

twenty (20) years of total service, the member shall be entitled to receive a refund of his total 

contributions, including regular interest, but no payment of interest shall be 

made in any case in which total service is less than one (1) year. Total contributions shall include 

all contributions made by a member to obtain various types of credit authorized by this Chapter. 

Any member who withdraws after having completed at least five (5) years total service 

shall have the option of leaving his contributions in the Fund and receiving a service retirement 
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annuity upon attainment of the age of sixty (60) years without choice of any of the optional 

survivors" benefits herein under described. 

If such member has less than twenty (20) years of total service, he may elect to receive 

his contributions, with regular interest, as herein above provided, in lieu of the service retirement 

annuity. If his total service is twenty (20) years or more, the acceptance of such deferred 

retirement annuity payment beginning at the age of sixty (60) years, shall be mandatory as to 

such member;, provided, however, that a displaced employee may elect to receive his 

contributions, with regular interest, as herein above provided notwithstanding that his total 

service is twenty (20) years or more. 

Any member receiving a refund of contributions shall thereby forfeit, waive and 

relinquish all accrued rights and benefits in the system, including all credited and creditable 

service. The Board may, in its discretion regardless of cause, withhold payment of a refund for a 

period not to exceed one (1) year after receipt of an application from a member; provided, 

however, that the Board shall pay a refund to a displaced employee upon receipt of his 

application. 
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